
 

September 30, 2013 
 
Ms. Monique M Chism 
Director                                                                                                                              
Student Achievement and School Accountability Programs                                                                                     
Office of Elementary and Secondary Education                                                                                                              
U.S. Department of Education                                                                                                                                           
400 Maryland Avenue SW, Room 3W224                                                                                                            
Washington, DC 20202-6132 
 
 
Re:  National School Boards Association Comments on Proposed Rule 

Making 34 CFR Part 200; RIN 1810-AB16 (Docket ID ED-2012-OESE-
0018); Title I – Improving the Academic Achievement of the 
Disadvantaged 

 
Dear Ms. Chism: 
 
The National School Boards Association, representing nearly 14,000 local school 
boards across the nation, is pleased to offer our comments regarding the proposed Rulemaking to amend the 
regulations governing Title I, Part A of the Elementary and Secondary Education Act of 1965 – to no longer 
authorize a State in satisfying ESEA accountability requirements, to define modified academic achievement 
standards and develop alternate assessments based on those modified academic achievement standards for 
certain students with disabilities.  
 
Section 200.1 – State Responsibilities for Developing Challenging Academic Standards 
 
The proposed amendments to § 200.1(e) would no longer authorize a State to define modified academic 
achievement standards unless the State administered alternate assessments based on modified academic 
achievement standards in the 2012-13 school year.  In such cases, the authority to define modified academic 
achievement standards would terminate at the end of the 2013-14 school year.  The remaining requirements in 
current § 200.1 are applicable to modified academic achievements standards, as well as those requirements 
related to determining student eligibility to be assessed based on alternate academic achievement standards, and 
fully applicable to a State that has adopted such standards. 
 
Comment:  NSBA supports the proposed amendment given the implementation challenges of this specific 
authority in many States and the general lack of evidence regarding the validity and reliability of the modified 
assessments in determining academic achievement as envisioned by the AYP requirements of the current law.  
This support is offered with the re-affirmation by the U.S. Department of Education that a State would continue 
to have the authority under § 200.1(d) and 200.6(a)(2)(ii)(B) to define alternate academic standards, and 
administer alternate assessments based on those alternate academic achievement standards for students with the 
most significant cognitive disabilities.  Additionally, the modified assessments would continue to be subject to 

Our Mission 
Working with and 
Through our State 

Associations, NSBA 
Advocates for Equity 

and Excellence in 
Public Education 

through School Board 
Leadership 

 
Office of Advocacy 

 
David A. Pickler 

President 
 

Thomas J. Gentzel 
Executive Director 

 
Michael A. Resnick 

Associate Executive Director 



 

 
September 30, 2013 

 

limitations on the number of proficient scores that may be counted for AYP purposes, and included in the AYP 
calculations. 
 
NSBA also supports the application of the principles of universal design for learning and remains optimistic that 
States will apply these principles in developing general assessments that can also be used for those students with 
disabilities for whom alternate assessments based on modified academic achievement standards currently are 
being administered.  
 
Section 200.6 – Inclusion of All Students  
 
The proposed amendments under § 200.6 would further clarify that a State would no longer be authorized to 
develop and administer State alternate assessments based on modified academic achievement standards for 
ESEA assessment and accountability purposes, unless the State administered alternate assessments based on 
modified academic achievement standards in the 2012-13 school year.  Further, the amendments would clarify 
that the State would only be able to administer and use the results of these assessments for accountability 
determinations through the 2013-14 school year.  All other requirements in current § 200.6 applicable to 
alternate assessments based on modified academic achievement standards would remain unchanged. 
 
Comment:  NSBA supports the proposed amendments that would clarify the authority to States and eliminate 
any misinterpretation of the intent of the proposed amendments. 
 
While NSBA appreciates the amendments proposed by the Department, we are hopeful that the pending 
reauthorization of ESEA will soon be completed and we have urged the United States Senate to advance its 
actions by scheduling the Senate bill, S 1094, for floor vote.  We believe that if the Senate takes such action, it 
would be possible to complete the ESEA reauthorization that would enable the States and local educational 
agencies to begin implementation of the new law in the 2015-16 school year. 
 
Thank you for the opportunity to comment.  Questions regarding our comments may be directed to Reginald M. 
Felton, assistant executive director for congressional relations at 703-838-6782, or by e-mail, at rfelton@nsba.org. 
  
Sincerely, 
 

 
 
Michael A. Resnick 
Associate Executive Director 


